
  

Town of Kennebunkport 

Board of Selectmen Meeting 
Village Fire Station – 32 North Street 

February 14, 2019 – 6:00 PM 
 
Minutes of the Selectmen’s Meeting of February 14, 2019 

 
Selectmen Attending: Stuart Barwise, Patrick A. Briggs, Allen Daggett, Edward 
Hutchins  

 
Selectman Absent:  Sheila Matthews-Bull 

 
Others: David Blue, Joseph Cuetera, Michael Davis, Jen Lord, Arlene McMurray, 
Shiva Natarajan, Judy Phillips, Laurie Smith, and others 

 
1. Call to Order.  

 
Chair Hutchins called the meeting to order at 6:04 PM. 
 

2. Approve the December 27, 2018, and January 24, 2019, selectmen 
 meeting minutes. 
  

Motion by Selectman Briggs, seconded by Selectman Barwise, to approve the 
December 27, 2018, meeting minutes. Vote:  4-0.   

 
The January 24, 2019, selectmen meeting minutes were deferred because a 
quorum of selectmen who attended were not present.   

 
3. Public Forum (This is an opportunity for anyone who wants to address  
 the Board of Selectmen with any issue that is not on the agenda.). 

 
Dale Midgely from the American Legion Post 19 and the Southern Maine Veterans 

Memorial Cemetery thanked the Board of Selectmen for granting funds to the 
cemetery.  He said that every veteran and spouse is eligible to be buried there.   
 

4. Public Hearing to consider a new liquor license application submitted by 

First Serve KPT Hospitality Group, DBA Mabels Lobster Claw, 124 Ocean 

Avenue. 

 

The following three liquor licenses were approved and signed off by all required 

departments.  

 

Motion by Selectman Barwise, seconded by Selectman Briggs, to open the public 

hearing.  Vote:  4-0.  Chair Hutchins opened the public hearing at 6:07 PM and 

hearing no comments closed it.   
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Motion by Selectman Barwise, seconded by Selectman Briggs, to approve the 

new liquor license application submitted by First Serve KPT Hospitality Group, 

DBA Mabel’s Lobster Claw, 124 Ocean Avenue.  Vote:  4-0.   

5. Public Hearing to consider a new liquor license application submitted by 
 First Serve Edgewater, Inc. DBA The Edgewater Inn, 126 Ocean Avenue. 
 

Motion by Selectman Barwise, seconded by Selectman Briggs, to open the public 

hearing. Vote:  4-0.   Chair Hutchins opened the public hearing at 6:08 PM and 

hearing no comments closed it.   

Motion by Selectman Barwise, seconded by Selectman Briggs, to approve the new 

liquor license application submitted by First Serve Edgewater, Inc. DBA The 
Edgewater Inn, 126 Ocean Avenue, contingent upon Shiva Natarajan taking 
ownership.  Vote:  4-0.   

 
6. Consider a liquor license renewal application for Sheila W. Matthews-Bull, 

DBA Rhumb Line Resort, 41 Turbats Creek Road. 

 
Motion by Selectman Barwise, seconded by Selectman Briggs, to approve the 

liquor license renewal application for Sheila W. Matthews-Bull, DBA Rhumb Line 
Resort, 41 Turbats Creek Road. Vote:  4-0.   

 

7. Consider a special amusement permit renewal application for Sheila W. 

Mathews-Bull, DBA Rhumb Line Resort, 41 Turbats Creek Road. 

 

Motion by Selectman Daggett, seconded by Selectman Barwise, to approve the 

special amusement permit renewal application for Sheila W. Mathews-Bull, DBA 

Rhumb Line Resort, 41 Turbats Creek Road.  Vote:  4-0.   

8. Presentation by Joe Cuetera regarding proposed bond structures for 
Village parcel.  

 
The Town purchased the Village Parcel and got a bond anticipation note with 

Norway Savings Bank at 3.3% for up to one year in order to fund the purchase.   
Staff has been working to determine the best bonding options. Any portion of the 
property intended for municipal use qualifies for tax exempt status and must be 

used for public use.   
 
Joe Cuetera of Norway Savings Bank presented three options to consider: 

 
A 20-year bond with 25% financed as tax exempt and 75% financed private.  

A 20-year bond with 15% financed as tax exempt and 85% financed private. 
A 20-year bond with 15% financed as tax exempt and 85% financed private with a 
balloon payment on the private bond after five years.   
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See Exhibit A.   

 
Town Manager Laurie Smith said the Board needs to make a decision by next 

month.   
 
9. Approve the construction bid award for the Ocean Avenue Sea Wall 

Project and a contract modification for Woodard and Curran to provide 
construction administration services for the Ocean Avenue Sea Wall 
Project.   

 
The Town received bids from Shaw Brothers and Sargent Corporation. See Exhibit 

B. Michael Claus, director of public works, recommended awarding the bid to 
Shaw Brothers for a total bid price of $794,500.   
 

Mr. Claus requested authorization to expend another $35,000 with Woodard and 
Curran for construction administration.  See Exhibit B.   

 
Motion by Selectman Barwise, seconded by Selectman Daggett, to award the bid 
for the Ocean Avenue seawall project to Shaw Brothers at a cost of $794,500 and 

to authorize the expenditure of $35,000 to Woodard and Curran for construction 
administration. Vote:  4-0.     

 

10. Award the bid for influent/effluent valves necessary to complete the 
influent/effluent pump upgrade.  

 

The Wastewater Department received four bids. See Exhibit C.  They recommend 

low bidder Ferguson Waterworks at a cost of $27,289.35. 

 

Motion by Selectmen Barwise, seconded by Selectman Daggett, to award the bid 

for the influent/eluent valves to Ferguson Waterworks at a cost of $27,289.35. 

Vote:  4-0.   

 

11. Discussion of FY 20 Solid Waste contract and recycling charges. 

 

Ms. Smith explained that the current contract with Oceanside Rubbish/Casella 

expires on August 30, 2019.  She is preparing the budget and wanted to discuss 

the new contract since labor costs have increased and China stopped accepting 

most of the world’s waste and recycling.  She said since there is such a small 

market for recycling, most of the recycling ends up in the waste stream.  She said 

EcoMaine and other companies are only interested in high end cardboard, metal, 

aluminum, and #1 and #2 plastic.  They cannot sell any products that are 

contaminated and charge $120 a ton.  There will most likely be a 5% increase in 

the Town’s collection rates along with a $50,000 annual charge for approximately 

400 tons of recycling.   She said the Town does not pay tipping charges in our 
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current contract.  

 

Mr. Claus said Oceanside collects recycling every other week and the Town pays 

approximately $43,000.  Also, the Town pays $11,384 for transportation of the 

cardboard recycling.   

 

Ms. Smith suggested three options: 

 

1.  Stay the course. 

 

2. Eliminate recycling.  Recycling through our waste stream would only cost 

$75.50 per ton vs. $120 per ton.   

 

3. Tell people they can drop off limited amounts that can be sold and educate 

the public on contamination issues.   

 

David James suggested a fourth option to collect glass and metal only.   

 

Mr. Claus added there are no issues with the cardboard collection at Bradbury’s  

Market. He said the Town could look at composting programs.   

 

Ms. Smith said she needs feedback because they are working on budget 

presentations.   

 

Chair Hutchins said he would like to hear opinions from the public.   

 

Michel from Lassel Architure mentioned that to save money the Town of S. 

Berwick eliminated curbside pick up and had a town dump.  

  

No decision was reached.   

12. Authorize a right-of-way agreement for 124 Ocean Avenue (Mabel’s 

Restaurant). 
 

Michel from Lassel Architects and Attorney David Blue spoke to this item.   
See Exhibit D.  
 

New owner Shiva Natarajan answered questions.  
 
Motion by Selectmen Barwise, seconded by Selectman Briggs to authorize the 

right-of-way agreement for 124 Ocean Avenue (Mabel’s Restaurant).  Vote:  3-0-
1/Selectman Daggett recused himself because they are neighbors. 
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13. Consider request to accept Reid Lane as a public street.  

 
The current property owners submitted a new request for road acceptance for Reid 

Lane. See Exhibit E.   
 
Ms. Smith reported that previously when this was brought to the Board there were 

some concerns about easements necessary for snow storage and curb cuts needed 
for winter maintenance. She said there was some confusion regarding the 
Selectmen policy regarding road acceptance.  She stated the policy does not say 

that the Selectman would always accept a subdivision street that follows the 
Town’s specifications. Also, Porter Holdings has requested that the Town take the 

sidewalk and street lights as well as all underground utilities.   
 
Mr. Claus said he suggested some spots for a snow storage area and curb cuts.  

 
Ms. Smith said staff is inclined to have a maintenance agreement instead of the 

Town owning the road.   
 
David James referring to the last blizzard suggested putting a limit on snow 

amounts.   
 
Resident Judy Phillips thanked the Board for considering this item again.   

 
Motion by Selectman Hutchins, seconded by Selectman Barwise, to accept a 

maintenance agreement for just plowing and paving on Reid Lane and to 
recommend placing this maintenance agreement on the Town Meeting Warrant.  
Vote:  4-0.   

 
14. Authorization for the Great Food Truck Race to use the town right of way 

 in Dock Square for the selling of food items on February 19 and 20. 

 
This item did not come to fruition.  

 
15. Authorization to enter into proposed ordinance revisions for Town 

Meeting Warrant. 

 

a. Street Numbering Ordinance revision. 

 

See Exhibit E.  Ms. Smith added that they only want to have to change the street 

numbering once.  The Board agreed to move forward with this item.  

 

b. No action planned on marijuana retail moratorium due to change in 

State law. 

 

Ms. Smith stated that the State law defaults to marijuana sales not permitted of 
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the Town does not make any changes. The Board agreed to leave as is.   

 

16. Set the 2019 fees for Goose Rocks Beach parking stickers. 

 

Current fees are: 

Resident seasonal  $5.00 

Nonresident daily $15.00 

Nonresident weekly $50.00 

Nonresident seasonal      $100.00 

 
Selectman Briggs stated the Town of Kennebunkport’s nonresident beach sticker 
fees should be on par with the Town of Kennebunk.   

 
Selectmen Barwise mentioned that parking spaces are an issue.  

 
Motion by Selectman Briggs, seconded by Selectman Barwise, to keep the 
resident fees at $5, and change the nonresident parking sticker fees as follows:  

$25.00-daily, $100-weekly, and $200 – seasonal.   Vote:  3-1/Selectman Daggett 
opposed.    

 
17. Adopt the Goose Rocks Beach Parking Sticker Rules/Regulations. 

 

Motion by Selectman Barwise, seconded by Selectman Briggs, to adopt the Goose 
Rocks Beach Parking Sticker Rules/Regulations with the revisions approved in 
item 16.  Vote:   4-0.   

 
18. Consider the following abatement request:  

 

Property 

Owner 

Location Map Blk Lot(s) Tax Abatement 

2019 

John Lucero 289 Ocean Ave 20 2 5A $169.95 

 
Motion by Selectman Barwise, seconded by Selectman Briggs, to approve the 
abatement request for John Lucero, 289 Ocean Avenue in the amount of $169.95.  

Vote:  4-0.   
 

19. Approve the waste hauling permits for 2019 for Casella Waste DBA 

 Pinetree Waste Services and BBI Waste Industries.   
 

Motion by Selectman Barwise, seconded by Selectmen Briggs, to approve the 
waste hauling permits for Casella Waste DBA Pinetree  Waste Services and BBI 
Waste Industries.  Vote:  4-0.   
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20. Authorization to enter into five-year agreement with SPC for photocopier 

 leases.   
 

See Exhibit G. 
 
Motion by Selectman Barwise, seconded by Selectman Briggs, to enter into a five-

year agreement with SPC for photocopier leases.  Vote:  4-0.   
 

21. Accept donations to the public health general needs account. 

 
a. Donation of $100 from Jennifer Stewart. 

 
b. Donation of $500 from an anonymous donor.  

 

Motion by Selectman Barwise, seconded by Selectman Briggs, to accept with 
sincere appreciation the $100 donation from Jennifer Stewart and the $500 

donation from an anonymous donor directed to the public health general needs 
account.  Vote:  4-0.    
 

22. Accept a $1,000 donation to the public health emergency fuel fund from 
 the Church on the Cape.    
 

Motion by Selectmen Barwise, seconded by Selectman Briggs, to accept with 
sincere appreciation the donation of $1,000 to the public health emergency fuel 

fund from the Church on the Cape.  Vote:  4-0.   
 

23. Accept a $100 donation to the nurses general account from Karen 

 Macgregor in memory of her husband Peter Sargent.  
 
Motion by Selectmen Barwise, seconded by Selectman Briggs, to accept with 

sincere appreciation the donation of $100 to the nurses general account from 
Karen Macgregor in memory of her husband Peter Sargent.  Vote:  4-0.   

 
24. Other business. 

 

Chair Hutchins said congratulations to the Patriots for their 6th Super Bowl.   
 

25. Approve the February 14, 2019, Treasurer’s Warrant. 
 
Motion by Selectman Briggs, seconded by Selectman Barwise, to approve the 

February 14, 2019, Treasurer’s Warrant.  Vote:  4-0.   
 

26. Adjournment.   

 
Motion by Selectman Briggs, seconded by Selectman Barwise, to adjourn.  Vote:  

4-0.   
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The meeting adjourned at 7:35 PM. 
 

Submitted by Arlene McMurray 
Administrative Assistant 
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COMMITMENT & INTEGRITY 
DRIVE RESULTS 
 

41 Hutchins Drive 
Portland, Maine 04102 
www.woodardcurran.com 

T 800.426.4262 
T 207.774.2112 
F 207.774.6635 

 
January 16, 2019 

Michael W. Claus, Director 
Town of Kennebunkport Public Works Department 
105 Beachwood Avenue 
P.O. Box 566 
Kennebunkport, Maine 04046 

RE: Proposal for Professional Services –Village Retaining Wall Replacement 
 Contract Modification for Construction Phase Support Services 
 
Dear Mike: 

As we move toward completing our design phase efforts and prepare for public bidding of the Village 
Retaining Wall Replacement project, we understand you are requesting this proposal for Woodard & 
Curran to support the Town during the project’s construction phase. We appreciate this opportunity to 
help the Town bring the project to completion and offer this Contract Modification proposal for your 
consideration. As we’ve included within the Bid Documents and informing this proposal, we anticipate 
the Town will award the construction contract in March 2019 with construction commencing after Labor 
Day 2019, Substantial Completion prior to November 29, 2019 and Final Completion (i.e. spring clean-
up and final seeding) prior to May 8, 2020. 

This proposal is organized as a modification to our existing Agreement and thus the Scope of Work 
described below is limited only to the additional work requested, Task 5 – Construction Phase. 

SCOPE OF WORK 

TASK 5 – CONSTRUCTION PHASE SERVICES 
CONSULTANT will work at the direction of the Town to provide construction phase services as 
described here, and that support shall be on a part-time basis. We anticipate Town Staff may also 
provide local oversight and support to the Contractor over the duration of the construction period. 

A. Coordination: CONSULTANT shall coordinate our activities and efforts with the Town, 
preparing and submitting bi-weekly Status Reports for the duration of construction, as well 
as preparing Field Reports documenting our Site Visits. 

B. Project Meetings and Site Visits: CONSULTANT will schedule and facilitate the Pre-
Construction Meeting, and attend up to five (5) bi-weekly construction meetings at the 
site. We will conduct a site visit to observe construction progress before or after each of 
the bi-weekly construction meetings and CONSULTANT will also be available to perform 
up to four (4) additional site visits to observe and monitor construction at times deemed 
appropriate or otherwise requested by the Town.  

C. Payment Requisitions: CONSULTANT will review up to two (2) progress Applications for 
Payment (requisitions), as submitted by Contractor and work with the Contractor to make 
adjustments/modifications based upon our review. Upon our acceptance, we will make 
recommendation for payments to the Town. 

D. Working Drawings/Submittal Review: CONSULTANT shall maintain a log of Working 
Drawings/Submittals for tracking purposes. As described in the Bid Documents, 
CONSULTANT shall review and make the appropriate/necessary notations on each 
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received Working Drawings/Submittal copy and shall return all “reviewed” copies to the 
Contractor via an emailed PDF.  

E. Requests for Interpretation/Information (RFI) Review:  CONSULTANT shall maintain a log 
of Working RFIs for tracking purposes. As described in the Bid Documents, 
CONSULTANT shall review and provide the necessary information to respond to the RFI, 
and shall transmit our response to an RFI in electronic, PDF format.  

F. Substantial Completion and Final Completion:  Upon Contractor’s notification that they 
consider the work substantially complete, CONSULTANT shall conduct a Substantial 
Completion Inspection with the Town and Contractor (on or before November 29, 2019) to 
determine the status of completion. If the work is found to be Substantially Complete, 
CONSULTANT will provide to the Town a certificate of Substantial Completion and a 
Punch List of outstanding items to be corrected prior to final payment, as appropriate. 
Upon Contractor’s notification that the entire work is complete, CONSULTANT shall 
conduct a Final Inspection with the Town and Contractor. 

G. Project Closeout/Final Payment:  CONSULTANT shall review Contractor’s final 
Application for Payment and required submissions, as described in the Bid Documents 
and specifically Standard General Conditions of the Construction Contract (between Town 
and Contractor). 

 

CLARIFICATIONS AND EXCEPTIONS 

The following represents CONSULTANT’s understanding of items that need additional clarification 
and/or assignment of responsibility for work. 

1. CONSULTANT is not scoped to perform full-time inspection or Resident Project Representative 
responsibilities; work described herein allows CONSULTANT to observe Contractor’s work 
product that is readily visible at the time of site visits. 

2. Testing Services are not included within this proposal and will be the responsibility of the 
Contractor.  

 
SCHEDULE 

We anticipate construction shall begin September 3, 2019 and the project will be Substantially 
Complete on November 15, 2019and Final Completion on or before May 1, 2020.  
 
FEE PROPOSAL 

CONSULTANT proposes to perform the additional work described within this proposal on a Lump Sum 
basis, in the amount of $35,000, bringing the total for services inclusive of SUBCONSULTANTS and 
reimbursable expenses to $93,000. Monthly invoices will include a summary of services provided during 
the invoice period.  

For reference, this brings the total fee for permitting, design and construction phase services to 
approximately 8.6% of the estimated construction cost, and well within customary engineering fees for a 
project of this type and scale.  

TERMS & CONDITIONS 

The work described herein shall be completed in accordance with the Agreement between the Town of 
Kennebunkport and Woodard & Curran, executed September 12, 2018. If this Contract Modification 
Proposal is acceptable to you, please authorize by printing and signing below, and returning copy for 
our records. 
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As you know, our executed Agreement included a Schedule that specified a number of dates including 
Bid Advertisement in February; we are several weeks ahead of that Schedule. While we don’t have 
leverage or control over the contracting community’s workload and won’t know the results of bidding 
until February 7, 2019 our goal has been to proceed with the design phase as rapidly as possible, to 
access the most advantageous bidding climate for the Town and we hope the Town benefits from that 
effort. 

Once again, we thank you for the opportunity to work with the Town.  We welcome any questions you 
may have on this proposal. Please do not hesitate to call with any questions, 207.558.3667. 

Sincerely, 
WOODARD & CURRAN INC. 

 
Barry Sheff, P.E. Megan McDevitt, P.E. 
Senior Principal Project Manager 
 
BSS/ 
203806.37 
 

 

Accepted this _____ Day of                   , 2019 

 
By:                                     

 
Title:                                           














































































