




                    Minutes

                             Kennebunkport Zoning Board of Appeals




                    March 23, 2009

Members present: Mark Messer, Beth Maloney, Janet DesChenes, Chris Perry

Town representative: Werner Gilliam

The meeting began at 7:00. The Minutes of the June 23, 2008 meeting were approved unanimously.

The Board heard an Administrative Appeal from the Property of Margaret D. Gourley Trust. The Appeal involved a request to divide the property at 93 Ocean Avenue into two lots. The request was for Parcel A to retain two structures and for Parcel B to retain one structure.

Mark Messer cited Article 8.1 as the relevant section of the Land Use Ordinance, which states that “…a non-conforming property is permitted to continue as it existed prior to the date such condition became non-conforming…”

Ralph Austin represented the applicant, and Robert Gourley was present. Mr. Austin outlined the request. Significant information provided was that the structures were built before the incorporation of the Land Use Ordinance, and the Board had granted such requests previously.

Chris Perry raised three points. One was related to the shore frontage along the Kennebunk River. He suggested that each lot maintain at least 100’ of frontage in order for the lots to be as conforming as possible. The applicant agreed to that request, as did the Board. He suggested that there be no additional impervious surface added to either lot in the future in order to maintain the present lot coverage figures. The applicant agreed to that request as did the Board. He suggested that the easements, such as for access, utilities, and other legal requirements in the deeds be approved by the Code Enforcement Office. The applicant agreed to that as did the Board. 

Werner Gilliam cited Article 8.7.C as further justification for the request, which states in part that “(i)f two or more … structures existed on a single lot of record on March 12, 1985, each may be sold on a separate lot…”

There was no commentary during the Public Hearing. 

There was further discussion involving all the parties which resulted in a fourth request from the Board. The applicant, Board, and Mr. Gilliam agreed that when the deeds are recorded, copies will be presented to the Code Enforcement Office. 

Chris Perry made a motion to grant the request for a division of the property into the two lots as presented on the Site Plan with the following four conditions: 1) The shore frontage will be adjusted to at least 100’.  2) The combined lot coverage in total will never increase.  3) The legal easements will be approved by the Code Enforcement Office before being recorded.  

4) Copies of the deeds will be presented to the Code Enforcement Office following recording.    The motion was seconded by Janet DesChenes, and was approved unanimously.

There being no further business, Chris Perry moved to adjourn, at 7:25, which was seconded by Janet DesChenes, and approved unanimously.

Mark Messer, acting Secretary

